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| NTRCDUCTI ON
Plaintiff, WIlliam Rodriguez, is a fornmer maintenance
wor ker at the World Trade Center (WIC) in New York, New YorKk.
Plaintiff was present in North Tower of the WIC on the norning of
Septenber 11, 2001 and is reported to have heroically assisted in
rescui ng persons fromthe North Tower after American Airlines

Flight 11 crashed into it at 8:46 a.m!?

! The conplaint alleges that, “[o]ln 9-11 Rodriguez single-
handedly rescued fifteen (15) persons fromthe WIC, and -- as
Rodri guez was the only person at the site with the naster key to
the North Tower stairwells -- he bravely led firefighters up the
stairwell, unl ocking doors as they ascended, thereby aiding in
t he successful evacuation of unknown hundreds of those who
survived. . . . Rodriguez, at great risk to his own life, re-
entered the Towers three tines after the first, North Tower
inpact . . . and is believed to be the |last person to exit the
North Tower alive, surviving the building s collapse by diving
beneath a fire truck. After receiving nedical attention at the
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Plaintiff has filed suit against fifty-six named
government officials/entities, including the President of the
United States and ot her high governnent officials (the
“CGovernnent Defendants”), and one hundred John Doe defendants.
Based on the Septenber 11 attacks and the defendants’ alleged
participation therein, plaintiff alleges violations of numerous
statutes in his thirteen-count, two-hundred-and-el even-page
conplaint. Anong themare violations of the Racketeer |nfluenced
and Corrupt Organizations Act, 18 U S.C. § 1961-68 (RICO, the
Anti-Terrorism Act (ATA), 18 U . S.C. 88 2331-39, and various other
crimnal statutes for which, unlike R CO and the ATA, there
exists no private right of action. According to the conplaint:

The essence of Plaintiff's conplaint is that a

classic RICO "Enterprise,” having gained
control of key offices and instrunentalities
of the United States governnent . . . and the

Armed Forces, are gquilty of (anpbng other
crines that are "predicate acts" under RICO
ki dnappi ng [sic], arson, and nurder including
but not imted to, the carrying out of the 9-
11 terror attacks that resulted in the death
of nearly 3,000 persons.

Compl. § 88. Plaintiff contends that, because of the Septenber
11 attacks, he lost his job at the Wrld Trade Center and

suffered personal injuries. Conpl. 1Y 3, 35.

The Governnent Defendants, who are the only defendants

WC site for his injuries, Rodriguez spent the rest of 9-11
aiding as a volunteer . . . .7 Conpl. 11 1, 2.
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to have been served with process, have responded with a notion to
dism ss or transfer. They contend the case should be dism ssed
for lack of subject matter jurisdiction or transferred to the
Sout hern District of New York (SDNY) in accordance with the

provi sions of the Air Transportation Safety and System
Stabilization Act of 2001 (ATSSSA).?

The parties submtted briefs on the issue of subject
matter jurisdiction and the propriety of venue in this district,
and the court heard oral argunent on these issues. After
consideration of the argunents raised in the briefs and fl eshed
out at oral argunent, and upon review of the relevant | egal
authority, the court will transfer the case to the Southern

District of New York.

1. DI SCUSSI ON

A. Lack of Subject Mutter Jurisdiction

ATSSSA vests original and exclusive jurisdiction in the
courts of the SDNY to hear clainms of the type asserted by
plaintiff. ATSSSA 8 408(b). Congress enacted ATSSSA on
Septenber 22, 2001, in response to the Septenber 11 terrorist

attacks. One of the primary purposes of ATSSSA is "to provide

2 Pub. L. No. 107-42, 115 Stat. 230 (Sept. 22, 2001), as
anmended by the Aviation and Transportation Security Act, Pub. L.
No. 107-71, 115 Stat. 597 (Nov. 19, 2001) (codified at a note to
49 U.S.C. § 40101).



conpensation to any individual (or relatives of a deceased

i ndi vi dual) who was physically injured or killed as a result of
the terrorist-related aircraft crashes of Septenmber 11, 2001."
ATSSSA 8§ 408. To effectuate this purpose, Congress expressly
created an excl usive cause of action over which the courts of the
SDNY woul d have excl usive jurisdiction:

There shall exist a Federal cause of action

for damages arising out of the hijacking and

subsequent crashes of American Airlines

flights 11 and 77, and United Airlines flights

93 and 175, on Septenber 11, 2001. :

[ T] his cause of action shall be the exclusive

remedy for damages arising out of the

hi jacking and subsequent crashes of such

flights.

Jurisdiction. The United States District Court

for the Southern District of New York shal

have original and exclusive jurisdiction over

all actions brought for any claim (including

any claim for loss of property, personal

injury, or death) resulting fromor relating

to the terrorist-related aircraft crashes of

Septenber 11, 2001.

ATSSSA § 408(Db).

The parties di spute whether ATSSSA applies to
plaintiff’s clains. Resolution of this dispute centers on
whether plaintiff’'s clains “result fromor relate to” the
Septenber 11 attacks. “The preem nent canon of statutory
interpretation requires [courts] to presunme that [the]
| egi sl ature says in a statute what it neans and neans in a

statute what it says there.” BedRoc Ltd., LLC v. United States,

4



541 U. S. 176, 183 (2004) (citation and quotation marks omtted).
If the text of the statute is unanbiguous, a court’s inquiry

begins and ends with that text. 1d.; Ki Se Lee v. Ashcroft, 368

F.3d 218, 222 (3d Gr. 2004). A court discerns "[t]he plainness
or anbiguity of statutory language . . . by reference to the

| anguage itself, the specific context in which that |anguage is
used, and the broader context of the statute as a whole." Gordon

v. Wawa, Inc., 388 F.3d 78, 81 (3d Cir. 2004) (citation omtted).

The text of ATSSSA vests the SDNY with original and
exclusive jurisdiction over all actions “resulting from or
relating to" the Septenber 11 attacks. The apparent breadth of
this jurisdictional grant has raised questions.® Sonme courts

have declined to construe “resulting fromor relating to" broadly

3 Argunent over the scope of such | anguage has divi ded
courts in at |east one other significant context--in personam
jurisdiction. See, e.qg., Helicopteros Nacionales de Colonbia v.
Hal |, 466 U S. 408 (1984). Helicopteros coined the phrases
“specific jurisdiction” and “general jurisdiction,” the fornmer
phrase applying where, anong other things, jurisdiction over a
defendant “arises out of or relates to” the defendant’s contacts
with the forum |d. at 414 nn. 8, 9. The di sagreenent between
the majority and dissent in Helicopteros exenplifies the
difficulty in applying open-natured | anguage, such as “arising
from or “relating to,” to a particular set of facts. Conpare
id. at 1872-73 (Blackmun, J.) (“All parties to the present case
concede that respondents' clains against Helicol did not ‘arise
out of,” and are not related to, Helicol's activities within
Texas), with id. at 1875 (Brennan, J., dissenting) (criticizing
the majority for “refus[ing] to consider any distinction between
contacts that are ‘related to’ the underlying cause of action and
contacts that ‘give rise’ to the underlying cause of action, and
concluding that the respondent’s claimwas “‘significantly
related’” to the undi sputed contacts between Helicol and the
forunt).




to enconpass, for exanple, a construction worker’s claimfor
personal injury that occurred while he cleaning up debris from

the WIC site, see Gaybill v. Gty of New York, 247 F. Supp. 2d

345 (S.D.N. Y. 2002), or a dispute between two reinsurance
conpani es over clains resulting fromthe Septenber 11 attacks,

see Can. Life Assurance Co. v. Converium Ruckerversicherung

(Deutschland) A.G, 335 F.3d 52 (2d Cr. 2003). These cases

reveal that courts are unlikely to ascribe a nere “but for”
meaning to the phrase “resulting fromor relating to" the
Septenber 11 attacks.

This court need not, however, delineate the precise
contours of the phrase “resulting fromor relating to" because,
inthis case, plaintiff's cause of action plainly results from
and relates to the Septenber 11 attacks. Plaintiff contends that
he "l ost his enploynent of 19 years and his neans of earning a
living as a direct result of the attacks on the WIC on 9-11."
Conmpl. § 3. He further alleges that he "suffered personal
injuries . . . as [a] proximate result[] of the 9-11 attacks on
the WIC." Conpl. 1 35. Plaintiff was present and working at the
WIC when the planes crashed into it and apparently engaged in
heroic efforts to assist firefighters in finding and escorting
occupants out of the building. Thus, plaintiff’s loss of job and

personal injuries, in this case, are a direct and i nmedi ate



result of the Septenber 11 attacks.* Because plaintiff is a
direct and imediate victimof the Septenber 11 attacks, his
cause of action results fromand relates to the Septenber 11

attacks. See Gaybill, 247 F. Supp. 2d at 348-49 (explaining

that ATSSSA's “Title IV[, Victim Conpensation,] addresses the
nost imediate victins of the terrorist attacks: those who died
on board the hijacked jetliners, those who died or were injured
when the jetliners hit the Wrld Trade Center towers and the
Pent agon, and those who died or were injured when the Wrld Trade
Center towers coll apsed”).

At oral argunent, plaintiff conceded that his clains
i ndeed “result fromor are related to” the Septenber 11 attacks,
within the neani ng of ATSSSA s excl usive-jurisdiction provision,

Section 408(b)(3). He argued, however, that notw thstanding

4 Because the extent of plaintiff’'s physical injury is
unclear, it is also unclear whether plaintiff would have
qualified as an “eligi ble person” had he pursued the
adm ni strative avenue for recovery by submtting a claimto the
Speci al Master. Section 405(c) of ATSSSA requires an individual
to have, anong other things, “suffered physical harmor death as
aresult of . . . [the] air crash[es].” Plaintiff’'s entitlenent
to be conpensated fromthe VictimFund is of little significance,
t hough. As Judge Hellerstein of the SDNY stated, “the |anguage
of section 408(b)(3) of the Act[, which provides exclusive
jurisdiction in the SDNY,] is general and broad, and is not
limted, neither on its face nor by the statutory context, to the
class of ‘eligible individuals’ who may seek conpensation from
the Fund. The Act instead reaches any suit that alleges a claim
‘resulting fromor relating to the terrorist-related aircraft
crashes’ of Septenber 11, and a district judge should give effect
to that broader jurisdictional grant.” Gaybill, 247 F. Supp. 2d
at 349.



Section 408(b)(3), this court may assert jurisdiction because
plaintiff’s claimfalls within Section 408(c), entitled
“Exclusion.” This argunent nust fail based on a readi ng of
Section 408 as a whol e.

Section 408(a)(1) provides,

Liability Jlimted to insurance coverage.
Not wi t hst andi ng any other provision of |aw,
l[tability for all clains . . . arising from

the terrorist-related aircraft crashes of

Septenber 11, 2001, against an air carrier,

aircraft manufacturer, airport sponsor, or

person with a property interest in the Wrld

Trade Center, on Septenber 11, 2001, . . .

shall not be in an amount greater than the

l[imts of liability insurance coverage

mai nt ai ned by that [defendant.]
ATSSSA § 408(a)(1). Further, Section 408(c) provides,

Nothing in this section shall in any way limt

any liability of any person who is a know ng

participant in any conspiracy to hijack any

aircraft or conmt any terrorist act.
ld. 8§ 408(c).

A readi ng of Section 408 as a whol e shows that Section
408(c) is not an “exclusion” from 408(b)’s exclusive-jurisdiction
provi sion. Rather, Section 408(c) serves to elimnate Section
408(a)(1)’'s limtation of liability if the defendant is “a
knowi ng participant in any conspiracy to hijack any aircraft or
commt any terrorist act.” Therefore, even if plaintiff could
denonstrate the Governnment Defendant’s conplicity in the
Septenber 11 terrorist attacks, that putative conplicity would

elimnate any |imt on the Governnment Defendant’s prospective
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l[itability. However, conplicity vel non is not a factor rel evant
to whether the SDNY has exclusive jurisdiction to resolve
di sputes that result fromor are related to the Septenber 11
attacks. ATSSSA § 408(b)(3).

Plaintiff also points to the decision of the District

Court of the District of Colunbia in Burnett v. Al Baraka

| nvest nent and Devel opnent Corp., 274 F. Supp. 2d 86 (D.D.C

2003). The plaintiffs in Burnett, like plaintiff in the present
case, were victins of the Septenber 11 attacks who, based on
those attacks, alleged violations of the Anti-Terrorism Act
(ATA), 18 U. S.C. 88 2331-39 (anpong other allegations). 1d. at

91. The defendants noved to dism ss, arguing, inter alia, that

Section 408(b)(3) of ATSSSA vests the SDNY with “excl usive
jurisdiction over clains arising fromthe Septenber 11 attacks.”
Id. The court concluded that Section 408(b)(3) did not divest it
of subject matter jurisdiction over the plaintiffs’ clains,
reasoni ng that Section 408(b)(3) must be narrowy construed to
prevent it fromconflicting wwth the ATA's broader venue
provision.® |d. at 95. The Burnett court reasoned that
“[clonstruing the ATSSSA' s excl usive jurisdiction |anguage to

enconpass cl ai ns agai nst the Septenber 11 terrorists and their

> The ATA's venue provision, enacted in 1992, pernits a
plaintiff suing for a violation of the ATAto bring suit “in the
district court of the United States for any district where any
plaintiff resides or where any defendant resides or is served, or
has an agent.” 18 U.S.C. § 2334(a).
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conspirators would bring the ATSSSA irreconcilably into conflict
with the ATA[‘s venue provision].” 1d.

The court respectfully disagrees with the reasoning in
Burnett. To say that two statutes are in irreconcilable conflict
because “the two statutes produce differing results when applied
to the sanme factual situation,” states no nore than the problem

Radzanower v. Touche Ross & Co., 426 U.S. 148, 155 (1976).

Rat her, as the U S. Suprene Court has instructed,

The "classic judicial task of reconciling many
| aws enacted over tinme, and getting them to
"make sense' in conbination, necessarily
assunes that the inplications of a statute may
be altered by the inplications of a later
statute."” United States v. Fausto, 484 U.S. at
453. This is particularly so where the scope
of the earlier statute is broad but the
subsequent statutes nore specifically address
the topic at hand. As we recognized
recently in United States v. Estate of Romani,
"a specific policy enbodied in a |later federal
statute should control our construction of the
[earlier] statute, even though it has not been
expressly anended." 523 U. S. at 530-531.

FDA v. Brown & WIlianmson Tobacco Corp., 529 U S. 120, 143 (U. S

2000) (enphasis added).®

6 The principles articulated in Brown & WIlianson Tobacco
Corp. are particularly applicable in reconciling venue
provi sions. Al though Section 408(b)(3) of ATSSSA refers to
“exclusive jurisdiction,” the provisionis, at bottom a
directive that the SDNY be the exclusive venue for the federa
causes of action to which ATSSSA applies. See, e.q., Pure O
Co. v. Suarez, 384 U. S. 202, 203 (1966) (“Prelimmnarily it should
be noted that although [the relevant] provision [of the Jones
Act] is franmed in jurisdictional terns, the Court has held that
it refers only to venue . . . .”7). “As a general matter, courts
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On point is Radzanower, which involved the issue of the

appropriate venue in a case against a national bank charged with
violating the Securities and Exchange Act of 1934 (the “‘ 34
Act”). 1d. at 149. Under the *34 Act, the nore general venue
statute, suit could be conmmenced in any judicial district where
the alleged violation occurred. 1d. (citing 15 U S.C. § 78aa).
Under the National Bank Act, a suit against a national bank could
be brought only in the district in which the defendant nati onal
bank was established. 1d. (citing 12 U S.C. § 94).

Faced with this apparent conflict between statutes, the
Suprene Court relied upon a well-rehearsed principle of statutory
construction: "Were there is no clear intention otherw se, a
specific statute[, the National Bank Act,] will not be controlled
or nullified by a general one, [the 34 Act,] regardless of the

priority of enactnent.” [d. at 153 (citing Murton v. Mancari,

417 U.S. 535, 550-51 (1974))." Applying this principle, the

have interpreted special venue provisions to supplenent, rather

than preenpt, general venue statutes.” 1n re Auto. Refinishing
Paint Antitrust Litig., 358 F.3d 288, 295-96 (3d G r. 2004)
(citation omtted). [Interpreting Section 408(b)(3) of ATSSSA to

suppl ement the ATA's venue provision is particularly appropriate
here given that Congress has |limted the scope of Section
408(b)(3) to cases resulting fromor relating to a single nucl eus
of fact--the Septenber 11 attacks.

"1t is true that the order in which the specific and
general statutes were enacted in Radzanower differs fromthe
order of enactnent in the present case. However, consistent with
t he canon of construction pronounced in Radzanower, the specific
statute in the present case, ATSSSA § 408(b)(3), will not be
controlled or nullified by the general one, the ATA, regardless
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Court found that although different results were obtained by
applying the two statutes at issue, the statutes were not
irreconcilable. The National Bank Act was established to address
the “particularized problens” of the national banks. [d. at 154.
By contrast, the ‘34 Act was intended to pronote fair dealing in
the securities markets. 1d. Thus, application of the narrower
statute (the National Bank Act), allowing suits only where the
def endant national bank was established, would not “unduly
interfere” with the ‘34 Act’s general goal of regulating the
securities markets. |1d. at 156-57.

Simlarly here, ATSSSA s narrower excl usive-
jurisdiction provision “specifically address[es] the topic at

hand,” Brown & WIIlianson Tobacco Corp., 529 U S. at 143, i.e., a

one-tinme event, and its applicationis limted to the narrow band
of cases arising fromthe Septenber 11 attacks. ATSSSA §
408(b)(3). The congressional judgment to centralize in one
judicial district all cases “resulting fromor relating to” the
Septenber 11 attacks is anply supported by considerations of

consi stency of judgnments and efficient judicial admnistration.?

of the priority of enactnent.

8 Judge Hellerstein of the SDNY, who appears to have deci ded
many of cases resulting fromor relating to the Septenber 11
attacks, recently recogni zed Congress’s intent behind granting
the courts of the SDNY exclusive jurisdiction over such Septenber
11 cases. See In re Septenber 11th Liability Ins. Coverage
Cases, No. 03-0332(AKH), 2005 W. 425267, at *4 (S.D.N. Y. Feb. 23,
2005). In that recent case, Judge Hellerstein observed:
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On the other hand, the ATA addresses not a discrete event, but
t he broader universe of international terrorism See 18 U S.C.
88 2331(1), 2332b. Thus, the application of Section 408(b)(3) of
ATSSSA in this case, i.e., to a direct and i medi ate victim of
t he Septenber 11 attacks only, does not “unduly interfere” with
t he general goals of the ATA

Havi ng concluded that plaintiff’s clains “result from

or are related to” the Septenber 11 attacks, this case nust,

There are currently pendi ng before this Court related to
theterrorist-related aircraft crashes of Septenber 11th,
2001: 103 personal injury and wongful death cases under
Master Calendar 21 MC 97, 28 property damage cases
related to the collapse of WIC 1 and 2, two property
damage cases related to the collapse of WIC 7, and over
800 cases filed under Master Cal endar 21 MC 100 dealing
with workers at the WC site who claim respiratory
injuries, and representations that twice to three tines
that nunber are likely to be filed.

Id. n. 3. Further,
The entire purpose of assigning these cases to a single
j udge, pursuant to the Congressional intent expressed in
the Air Transportation Safety and System Stabilization
Act that the exclusive jurisdiction to hear such cases
shall be in the United States District Court for the
Southern District of New York, 49 U S.C. § 40101, is to
achi eve such integrated nmanagenent.

Id. at *4 (citing In re Septenber 11th Liability Ins. Coverage
Cases, 333 F. Supp. 2d 111, 117-18 (S.D.N. Y. 2004) (Hellerstein,
J.); see also Goodrich Corp. v. Wnterthur Int’l Am Ins. Co.,

No. 5:02-367, 2002 U S. Dist. LEXIS 11448, at *11 n.4 (N.D. Ohio
June 17, 2002) (stating that the requirenent that cases resulting
fromor relating to the Septenber 11 attacks be consolidated in

t he SDNY “ensures consistency in judgnents and al so pronotes
efficiency through famliarity wwth the facts of the Septenber

11, 2001 terrorist attacks”).

13



under 8 408(b)(3) of ATSSSA, be dism ssed or transferred, as the

SDNY has exclusive jurisdiction over plaintiff's clains.?®

B. Transfer to SDNY

Title 28 United States Code Section 1631 permits a

court that |lacks jurisdiction (subject matter or in personam to

transfer a case to a district where the case could have
originally been brought:

Whenever a civil actionis filed in a court as
defined in section 610 [i.e., a federal court]
of this title or an appeal, including a
petition for review of adm nistrative action,
is noticed for or filed with such a court and
that court finds that there is a want of
jurisdiction, the court shall, if it is in the
interest of justice, transfer such action or
appeal to any other such court in which the
action or appeal could have been brought at

°® The legislative history of ATSSSA, though sparse, supports
this conclusion. One day before ATSSSA was enacted, Senator
Charl es Schunmer explained during a debate: "It may be a little
uncl ear to some whether all lawsuits or just |awsuits against the
airlines will be situated in the Southern District of New York.
The intent here is to put all civil suits arising fromthe tragic
events of Septenber 11 in the Southern District." 147 Cong. Rec.
S9589, S9592 (Sept. 21, 2001) (statenent of Sen. Schuner). This
i ntent was echoed by Senator John McCain: "[T]he bill attenpts to
provi de sonme sense to the litigation by consolidating all civil
litigation arising fromthe terrorist attacks of September 11 in
one court." 1d. S9594. Senator O rin Hatch al so repeated this
intent: "For those who seek to pursue the litigation route, | am
pl eased that we consolidated the causes of action in one Federal
court so that there will be sonme consistency in the judgnents
awarded." 1d. S9595. Ditto for Senator Patrick Leahy: "[A]ll
| egal cases stemmi ng fromthese incidents [the Septenber 11
attacks] will be consolidated in the United States District court
for the Southern District of New York." 1d. S9599. The
Congr essi onal Record contained no statenents to the contrary.
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the time it was filed or noticed, and the

action or appeal shall proceed as if it had

been filed in or noticed for the court to

which it is transferred on the date upon which

it was actually filed in or noticed for the

court fromwhich it is transferred.
28 U.S.C. §8 1631. Transfer pursuant to this section is
appropriate where (1) jurisdiction is wanting in this court, (2)
transfer is in the interest of justice, and (3) the action could
have been brought in the transferee court at the tinme it was

filed in this court. See, e.qg., Engelhard Indus., Div. of

Engel hard Corp. v. COccupational Safety & Health Rev. Conmmin, 713

F.2d 45, 49 (3d Gr. 1983) (“Because the Eleventh Crcuit has
jurisdiction over the Secretary's petition, and because we find
that transfer would be in the interests of justice, we w |l order
this action transferred pursuant to our authority under § 301 of
the Federal Courts Inprovenent Act of 1982, Pub. L. No. 97-164,
96 Stat. 25, 55 (to be codified at 28 U S.C. 8 1631).") (internal
citation omtted).

The above three required el enents are present here.
One, for the reasons stated above, Section 408(b)(3) of ATSSSA
deprives this court of jurisdiction to adjudicate the matter.
Two, transfer to the SDNY is in the interest of justice because,
as Congress has determ ned, adjudicating all clains arising out
of the Septenber 11 attacks in one forum-the SDNY--provides the
nost efficient resolution of such clainms and will provide
consi stency of judgnents. See Note 8, supra. Three, the action
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coul d have been brought in the SDNY because, under Section
408(b) (3) of ATSSSA, the SDNY has exclusive jurisdiction over
this claim The elenents of Section 1631, having been satisfied,
and wi t hout objection by the Governnent Defendants, the case wll

be transferred to t he SDNY

I11. CONCLUSI ON

For the foregoing reasons, the court |acks subject
matter jurisdiction to adjudicate this case. 1In the interest of
justice, however, the case will be transferred to the SDNY. An

appropriate order foll ows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LLI AM RODRI GUEZ, ) ClVIL ACTI ON
: NO. 04-4952

Pl ai ntiff,
V.

GECORCE HERBERT WALKER BUSH,
ET AL.

Def endant s.

ORDER
AND NOW this 2nd day of May, 2005, upon consi deration
of the Motion to Dismss the Conplaint or in the Alternative, to
Transfer this Case to the Southern District of New York filed by
t he Governnent Defendants (doc. no. 3), it is hereby ORDERED t hat
the Motion is GRANTED for the reasons stated in the acconpanying

Menor andum of today’ s date.

| T IS FURTHER ORDERED as foll ows:

1. The case is TRANSFERRED to the Southern District of New

Yor k;

2. The Cerk is to deliver a certified copy of the docket
and the Conplaint (doc. no. 1) to the Cerk of the

Sout hern District of New York; and
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Plaintiff's Mdtion for Extension of Tinme to Serve

Conmplaint to Certain Defendants (doc. no. 10) is DEN ED
wi t hout prejudice and may be re-asserted in the

transferee forum

AND I'T I S SO ORDERED.

EDUARDO C. ROBRENO, J.
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